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FOURTH CLAIM FOR RELIKEF - VIOLATION OF THE KENTUCKY CONSUMER
PROTECTION ACT - DECEPTIVE/FALSE CONDUCT

137.  Plaintifls re-allege all preceding allepations as if fully set forth herein.
138, Plaintiffs arc informed and believe and thereon allepe that, as described herein. Toyola

has enpaged in unfair practices, in violation of the Kenmicky Consumer Protection Act, as
eodified in KRS 367.110 et seq.

139, Toyota stated dircetly and indirectly in various marketing and advertising campaigns that
jts vehicles are safc and reliable. For example, a statement on Toyota's website dated
Novernber 18, 2009 states: “Toyota is confident its vehicles are among the salest on the road
today and is committed to the highest levels of vehicle safety and quality ” These stateinents
were uptrue in light of the problems with unintended acecleration,

110.  Defendantys’ statements i its brochures, websilcs, television ads, newspaper ads, and
nther means constituted advertising tor purposcs of this claim.

141, Defendants' advertising programn contained statements conceming vehicle safety and
reliability that were false or mislcading and that were known or should have been known to
Defendants to be false or misleading.

142.  Defendant knnew or shauld have know that its vehicles were defective and failed to inform
Plaintiffs and the Class of known defccts prior to Plaintiffs and the Class purchasing or
lcasing their Toyota vehicles.

143.  As a direet result of Defendants’ unlawful conduct, Plaintiffs and the Class have suffered

the damages set forth in paragraph 9.

FIFTH CLAIM FOR RELIEE BREACH OF THE IMPLIED WARRANTY OF
MERCIANTABILITY

144.  Plaintiffs re-allege all preceding allegations as if fully set forth herein.

145, Defendants’ vchicles were accompanicd by an implied warranty of merchantability when
sold, pursuant to KRS § 355.2-314.
146.  Pursuant to KRS § 355.2-314, for “good to be merchantable” the consumet goods must

meet each of the following:

a. pass without objection in the trade under the confraet description; and
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