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same incident in which a crash occurred are to be shown as a crash report, a field
report and a consumer complaint).”

17.  The scope of the information request became the subject of discussions
and/or neqotiations between officers of Toyota Motor North America, Inc., acting on
behalf of Defendants Toyota Motor Corporation and Toyola Motor Sales, Inc., on the
one hand, and representatives of NHTSA's Office of Defects Investigation {"ODI"), on
the olher, with the result that certain relevanl calegories of incidents were inexplicably
excluded.

18. Toyota, through TMNA, reported 123 complaints that it said "may relate to
the alleged defect;” however, Toyota intentionally excluded from its response the
following categories of complaints, among others:

(1) an incident alleging uncontrollable acceleration that occurred for a
long duration;?

(2) an incident in which the customer alleged that they could noi
control a vehicle by applying the brake; and

(3) an incident alleging unintended acceleration occurred when moving
the shift lever to the reverse or the drive position."

19. Toyota, through TMNA, thus deceptively concealed from NHTSA “as well
as from the news media and consumer safety groups that moniter NHTSA safety defect
investigations, an entire universe of potentially relevant customer complaints. For
example, the report from a driver who had experienced a sudden acceleration which
lasted for a considerable time would not be seen by NHTSA because Toyota did not

include it in its response, since it occurred for a "long duration." Similarly, a driver who

? “long duration” is detined as asling longer thaa one (1) second
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