in market value of the product in the condition in which it was delivered, and its market value in
condition in which it should have been delivered according to contract of parties).

V. FIFTH CAUSE OF ACTION

(UNJUST ENRICHMENT)

54.  Plaintiff repeats and realleges all preceding paragraphs, as if fully set forth herein.

55.  Asaresult of Toyota’s deceptive, fraudulent and misleading labeling, advertising,
marketing and sales of the Vehicles in Question, described in detail above, Toyota profited, at
the expense of the Plaintiff and the Class, through the payment of the purchase price for Toyota’s
Vehicles in Question.

56.  Under the circumstances, it would be against equity and good conscience to
permit Toyota to retain the ill-gotten benefits that it received from the Plaintiff and other
members of the Class in light of the fact that the Vehicles in Question were not what Toyota
purported them to be. Thus, it would be unjust or inequitable for Toyota to retain the benefit
without restitution to the Plaintiff and other members of the Class for the monies paid to Toyota

for such Vehicles in Question.

VL. SIXTH CAUSE OF ACTION

(BREACH OF THE COVENANT OF GOOD FAITH AND FAIR DEALING)

57. Plaintiff realleges all prior paragraphs of this Complaint, as if set out forth herein in
full an incorporated by reference.

58. Plaintiff’s Agreement with the Defendant includes not only express written
provisions, but also those terms and conditions, which although not formally expressed, are implied
by the Law.

59. Such terms are as binding as the terms that are actually written into the agreement
with the Plaintiff, and those who are similarly situated against the Defendants.

60. Inherent in all contracts and agreements is a covenant that the parties will act in
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