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65. Plaintiffs and each member of the Class are “"consumers” within the
meaning of West Virginia Code §46A-6-102(2).

66. West Virginia’s Consumer Credit and Protection Act ("CCPA”} codified at
West Virginia Code §§ 4B6A-6-101, ef seq., applies to Defendant Toyota's actions and
conducl, as described herein, because it extends to transactions that are intended to
result, or which have resulted, in the sale or lease of goods or services to consumers.

67. Prior to Plaintiffs’ purchase of Class Vehicles, Toyota by selling,
marketing, advertising and distributing vehicles containiné ETCS-i, without inudrporating
adequate electronic or mechanical fail safes, and while misrepresenting the dangers of
such vehicles to the public, did represent thal such goods had sponsorship, approval,
characteristics, uses, or benefits which they do not have, all of which is in violation of
the CCPA, Wesl Virginia Code §46A-6-104.

68.  Prior to Piaintiffs’ purchase of Class Vehicles, Toyola by selling,
marketing, advertising and distributing vehicles containing ETCS-i, without incorporating
adeguate electronic or mechanical fail safes, and while misrepresenting the dangers of
such vehicles to the public, did represent that such goods were of a particular standard,
quality, or grade, or that such goods were of a particular style or model, when they were
of another, all of which is in violation of the CCPA, West Virginia Code §46A-6-104.

69. Prior to Plaintiffs’ purchase of Class Vehicles, Toyota by selling,
marketing, advertising and distributing vehicles containing ETCS-i, without incorporating
adequate electronic or mechanical fail safes, and while misrepresenting the dangers of
such vehicles to the public, did act, use or employ deception, fraud, false pretense, false

promise and/or misrepresentation, and/or the concealment, suppression or omission of
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