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to protect their interests. Further, the claims of the individual members of the class are
not sufficienlly large to warrant vigorous individual prosecution considering all of the
concomitant costs and expenses attending thereto.  Plaintiff is unaware of any
difficulties that are likely to be encountered in the management of this action that would
preclude its maintenance as a class action. Plaintiff anticipates providing appropriate
notice {o be approved by the Court after discovery into the size and nature of the Class.

FIRST CLAIM FOR RELIEF
{Negligence)

49.  Plaintiff realleges and incorporates by reference all preceding paragraphs
as if fully set forth herein.

50. Plaintiff asserts these claims on behalf of himself and others similarly
situated who have expended funds that Toyota should be required to pay or reimburse
under West Virginia law.

51.  Each of the Toyota Defendants participates in a joint enterprise to design,
manufaclure, assemble, market, advertise, distribute and sell ETCS-i-equipped
vehicles. Toyoté 'thus .has é. -duty -tc-)- de_sign, méﬁﬁfac;ture, aﬁd mari(et .ve.hicles that are
reasonably safe for their intended uses, and to provide true and accurate information to
the public to prevent undue risks arising from the foreseeable use of its products.

52. Toyota was negligent, and breached Lhis duty owed to the Plaintiffs.

53.  The following acts and omissions by the Defendants were negligent:

a. On the part of each Defendant, failure properly and
adequately to design the Class Vehicles and the
systems, components, and parts thereof, including,
but not limited to, the electronic engine control, the

cruise control a‘nd other components of the Engine
Control Module, collectively denominated by the
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