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material facts with intent that others would rely upon such conceatment, suppression
and/or omission, in connection with the sale or advertisement of such goods and
services, all of which is in violation of the CCPA, West Virginia Code §46A-6-104.

70. Prior to seeking relief under the CCPA, the Plaintiffs wrote Toyota,via
certified mail notifying Toyota of its violations of the CCPA and providing Toyota an
opporlunity to cure such violations pursuant to West Virginia Code §46A-6-106. More
than twenty days have passed since Plaintiffs provided such written notice to Toyota,
and Toyota has not made an offer to cure its violations of the CCPA. |

71.  The Plaintiffs have suffered actual damages and ascertainabie loss as a
result of Toyota's violations of the CCPA including but not limited to diminished and/or
lost value for the vehicles they purchased, lost and/or diminished use enjoyment and
utility of such vehicles, and annoyance aggravation and inconvenience resulting from
Toyota's violations of the CCPA.

72.  For each viclation of the CCPA Toyota is liable to each Plaintiff for the
sum of $200, or the actual damages resulting from each such violation, whichever is
greater, together with equitable relief to be determined by the Court.

FIFTH CLAIM FOR RELIEF
(Breach of New Motor Vehicle Warranties)

73.  Plaintiffs realiege and incorporate by reference all preceding paragraphs
as if fully set forth verbatim herein.

74.  Plaintiffs bring this action on their own behalf, and on behalf of the Sub-
Class defined above, and on behalf of the general public.

75.  Plaintiffs and each member of the Class are “consumers” within the

meaning of West Virginia Code §46A-6A-2(1).
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