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76.  The Toyota is a "manufacturer” within the meaning of West Virginia Code
§4B8A-6A-2(2).

/7. West Virginia's Consumer Protection — New Motor Vehicle Warranties Act
(“Lemon Law") codified at West Virginia Code §§ 46A-BA-1, et seq.. applies to
Defendant Toyota’'s actions and conduct, as described herein, because the staled
Jegislative intent of this law is to is to place upon the manufacturers of motor vehicles
the duty to meet their obligations and responsibilities under the terms of the express
warranties extended to the consumers in this state, and to require that the manufacturer-
shall bear the total cost of performing any duty or responsibility imposed by their
warranties.

78. By marketing, advertising, distributing and selling vehicles containing
ETCS-i, without incarporating adequate electronic or mechanical fail-safes, and while
misrepresenting the dangers of such vehicles to the public Toyota breached its express
warranties.

79.  As a result .of the foregoing, Plaintiffs and the Sub-Class have suffered a
substantial impairment in the use and market value of their vehicles.

80. Toyota has a duty under 46A-6A-3 lo make all repairs necessary lo bring
the Sub-Class Plaintiffs’ vehicles to correcl the defect herein described, so as to bring
the vehicles back into conformity with such written warranties. In the event that Toyota
cannot effect such repairs, Toyota as a duty to replace the Sub-Class Plaintiffs’ vehicles
with a comparable new motor vehicle which does conform to the warranty.

81. Toyota has breached ils duty to correct the described defect, or provide a

1 ) -
comparable new replacement vehicle.
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