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122.  Plaintiffs and Class members suffered and will continue to suffer damages including but
not limited to those set forth in paragraph 9.

123. The damages set forth in paragraph 9 are not limited to those individuals who own or
lease Toyota vehicles subject to the recalls associated with the sudden accelcralion defect.
The aets and omissions of Defendants have caused their entire fleet of vehicles to be
stigmatized as dangerous ears and trucks prone to uneontrolled acceleration that could result
in serious physical injury or death. The harm to Toyota’s reputation is brand-wide and all
Teyota drivers have snffered economic loss, including but not limited to diminution in resale

value of their vehicles.

SECOND CLAIM FOR RELIEF BREACH OF IMPLIED CONTRACT

124, Plaintiffs re-allege all preceding allegations as if fully set forth herein.

125.  The essential elements of an implicd contract under Kentucky law are an offer,
acceptance, and consideration. The existeace and terms of the eontract are impfied by the
conduct of the parties.

126.  Aun offer, acceptance, and consideration for the sale or lease of vehicles cxisted,
evidenced hy the fact that Plaintiffs and Class members paid money to Defendants in
exchange for vehicles or, for those Plaintifls and Class members who leased vehicles, the
right to use and drive the vehicles for the stated lease term, and im many, if not all leascs, the
option to purchase the vehicles at the end of the lease term. The act of exchanging money for
vehicles was an offer and acceplance. The money and vehicles constituted eonsideration.

127.  Ap implied term of the sale was that Defendants would provide vehicles that did not
contain an unreasonably dangerous condition. There was a meeting of the minds regarding
the absence of unreasonably dangerous conditions.

128. Defendants' intent to provide sate vehicles was evidenced hy, among other things, its
advertising and marketing materials emphasizing the safety qualities of its vehicles. For
cxample, a statement on Toyota's website dated November 18, 2009, stales: “Toyota is
contident its vehicles are among the safest on the road today and is committed to the highest
levels of vehicle safuty and quality.” In light of this statement and others like it, Plaintiffs and
(Class members had a rcasonable expectation that the vehicles they purchased would not

contain an unreasonably dangerous condition.
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