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78.  As direct and proximate causes of the breach, Plaintiff and Class members
have been damaged including, but not limited to, the financial loss of owning or leasing
vehicles thal are unsafe as well as being subject to the potential risk of injury.

SECOND CLAIM FOR RELIEF
{Breach of Express Warranty)

79.  Plamtiff re-alleges and incorporatcs by refcrencé all preceding paragraphs
as if fully set forth verbatim herein.

80. Defendants expressly warranted to the market, including Plaintiff, by and
through statements made by Defendants or ity authorized agents or sales representatives,
orally or in publications, product pamphlets and other written waterials that Defendants’
vehicles were safe, operational, highly reliable, and fit for its intended use.

81. By marketing, advertising, distributing and selling vehicles containing
ETCS-i, without incorporating adequate electronic or mechanical fail-safes, and while
misrepresenting the dangers of such vehicles to the public Toyota ¢reated and breached
express warranties that the vehicle was safe for use as public transportation, when in fact,
it was not,

82.  Additionally, Defendants breached these warranties because the vehicles
sold to Plaintiff and other Class members have been demonstrated to be upsafe, and,
indeed, Toyota has now admitted the vehicles are unsafe by first recalling them and then
ceaging their sale allogether. Toyota further breached the warranties by failing to provide
safc automobiles afier the problems were acknowledged and, instead are f{orcing

customers 1o drive what were publicly identified as unsafe vehicles.
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