Case 5:10-cv-00521-TMG Document 3 Filed 03/01/10 Page 35 of 74

manufacturer representatives had “failed to identify a fault within the vehicle.” NHTSA
conducted no testing of the iategrity of the ETCS-i in terms of its vulnerability to
transient electronic interference; nor did NHTSA conduct any tests as to the ¢fficacy of
the braking system in an open-throttie condition. NHTSA closed ils investigation, stating
that "[a] defect trend has not been identified at this time and further use of agency
resources does not appear to be warranted.”’

47. Complaints and incident reports from Toyota customers who had
experienced sudden, unintended accelerations continued to come in to NHTSA and
Toyotn in substantial numbers after the NHTSA iavestigation was closed. Both the
agency and thc manufacturer issued statements blaming the driver's-side floor mat,
despite evidence that floormats were almost never the cause.

43.  In 2007, and prompted by the failure rate of Toyota models, NHTSA’s

Office of Defects Investigation (“ODI”) opened an engineering analysis of 2007 Lexus

ES-350 vehicles. According to the report, the purposes of the engineering analysis were

to:

a. Determine whether reported incidents of unintended acceleration
were caused by a vehicle systerm malfunction or mechanical
interference;

b. Understand and document the effects of unintended acceleration as

they impact controllability of the vehicle; and
C. Document potential difficulties experienced by the operator while
attempting to regain control of the vehicle.
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