Case 5:10-cv-00521-TMG Document 4 Filed 03/01/10 Page 22 of 58
Case 2:10-cv-00031-W0OB Document 1 Filed 02/12(10 Page 13 of 26

112, Plamntiffs will fairly and adequately represent and protect the tnterests ol the Class.
Plaintiffs have no interests that are antagonistic to or that iireconcilably confliet with those of
other Class membcrs. In addition, Plaintiffs have retained counsel competent and
experienced in the prosecution of class action litigation.

113, Questions of law or fact common to the Class predominatc over any questions effecting
only individual Class members.

114. A class action is superior to all other available methods for the fair and efficient
adjudication of Plaintiffs’ and Class members' claims.

115.  Plaintiffs and Class members have suffered similar harm as a result of Defendants’
conduct. Certification of a class action to resolve these disputes will reduce the possibility of
repetitious litigation involving millions of Class members.

114.  Class certification is appropriate under Fed. R. Civ. P. 23, as the Class satisfies the
requiremnents of Fed. R. Civ. P. 23(a) and 23(h)(3). Class certification is also appropriate
under Fed. R. Civ. P, 23(b)}(2) with respect to injunetive relief.

FIRST CLAIM FOR RELIEF NEGLIGENCE

117. Plaintiffs re-allege all preceding allegations as if fully sct forth herein.

118. Defendants assumed a duty to exercise rcasonahle care in, among other things,
manufacturing and selling automobiles that did not contain a dangerous coudition.
Dcfendants duties arose from, among other things, the relationship between the parties as
huvers and sellers and/or lessor and lessee.

119. Defendanls also assumed a dnty to adequately investigatc claims of unintended
acceleration and to timely nolity Class members of known dangerous conditions.

120. Defendants breached their duties by manufacturing and selling automohiles with
dangerous accelerator systems. They also breached their duties by failing to adequately
investigate acceleration complaints and failing to individually notify Class inembers of the
Wom Accelerator recall and underlying dangerous condition.

i21. ' But for Defendauts’ breach of duties, Plaintifls and Class members would not be faced
with driving unsafe automobilcs and suffering the refated conscqnences alleged herein,

including but not limited to cconomic injurics, specifically damage to their property.
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