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C. On the part of each Defendant, failure properly and
adequately to specify components and component
systems for the Class Vehicles that would shield the
sensors from transient signals that confuse the ETCS-
i and thereby ensure that the wvehicle’'s throttle
responded to the intentions and actions of the driver;

d. On the part of each Defendant, failure properly and
adequately to test the Class Vehicle and the systems,
components, and parts thereof, specifically inctuding,
but not limited to, the electronic engine control, the
cruise control and other components of lhe Engine
Control Module, the ETCS-i and the braking system;

e. On the part of each Defendant, failure properly and
adequately to perform and/or heed an adequate
failure mode and effects analysis (FMEA) or fault tree
analysis (FTA) of the Class Vehicle and the systems,
components, and parts thereof, spccifically including,
but not limited to, the ETCS-I, the cruise control and
other components of the Engine Control Module, and
the braking system;

f. On the part of each Defendant, failure properiy and
adequately to manufacture, fabricate, and assemble
the Class Vehicle and the systems, components, and
parts thereof, specifically including, but not limited to,
the electronic engine control, the cruise control and
other components of the ETCS-i, and the braking
system;

g. On the part of each Defendant, failure properly and
adequately to warn of the dangers attendant upon use
of the Class Vehicle, specifically including, but not
limited to, the extreme risk to the dnver and
occupants of a loss of control of the throttle and
resultant sudden, unintended acceleration of the
vehicle, with the attendant risk of severe bodily injury
and/or death.

h. Prior to and during the design, manufacturing,
marketing and sale of the subject vehicle and
thereafter, the Toyota Defendants knew, or in the
exercise of reasonable care should have known, that
other feasible and safer design alternatives were
available to them which would have significantly
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