because Toyota acted or refused to act on grounds generally applicable to the Class, thereby
making appropriate final injunctive relief with respect to the Class as a whole. Further, given the
large number of consumers of the Vehicles in Question, allowing individual actions to proceed in
lieu of a class action would run the risk of yielding inconsistent and conflicting adjudications.

32. A class action is a fair and appropriate method for the adjudication of the
controversy, in that it will permit a large number of claims to be resolved in a single forum
simultaneously, efficiently, and without the unnecessary hardship that would result from the
prosecution of numerous individual actions and the duplication of discovery, effort, expense and
burden on the courts that such individual actions would engender. The benefits of proceeding as
a class action, including providing a method for obtaining redress for claims that would not be
practical to pursue individually, outweigh any difficulties that might be argued with regard to the

management of this class action.

I. FIRST CAUSE OF ACTION
(BREACH OF EXPRESS WARRANTY)

33.  Plaintiff repeats and realleges all preceding paragraphs, as if fully set forth herein.

34.  Toyota provided the Plaintiff and other members of the Class with written express
warranties including, but not limited to, that the Vehicles in Question were completely safe to
operate. Specifically, Toyota’s website promises that their ultimate goal is “making a vehicle
that is safe for everybody.”

35.  Toyota breached these express warranties which resulted in damages to the
Plaintiff and other members of the Class, who overpaid for the Vehicles in Question, as the
Vehicles in Question were not safe as they may contain a defective accelerator pedal mechanism
and/or the ETC/ETSC-i system causing sudden acceleration, potentially resulting in death, and as
such, the Vehicles in Question were not safe to operate.

36.  As a proximate result of the breach of warranties by Toyota, the Plaintiff and
Class members have suffered damages in an amount to be determined at trial in that, among

other things, they purchased and paid for a product that did not conform to what was promised as
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