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pretrial consolidation; this will cnable a singlc judge to rustructure ‘disjointed actions into what
can be tenned a ‘super class action’ [which] may be the only form in which the hiigation can be
handled by the judicial system™). While there is httle doubt that the multiple class actions should
be consolidated, there remains a qucstion as to which torum should receive the consotidaled
class actions.” Tor the reasons sct forth below, the Graves Plaintiffs suggest that the Southern
District of West Virginia should be selected as the transteree district.

Il THE SOUTHERN DISTRICT OF WEST VIRGINIA IS THE MOST
APPROPRIATE TRANSFEREE DISTRICT.

The Graves Plawntitfs represent a class of consumers who, among other things, scek to
compel Toyota to fit a brake override or similar failsafe in their vehicles equippud with ETCS-i
and also seck damages. 'The delect alleged n the clasy actions 18 currently blamed for several
automotive fatalities throughout the country. [n facl, iu December, 2009, Toyola voluntary
suspended the sales of etght of its mnost popular vehicles, purportedly to allow Toyola to address
salety 1ssues surrounding these vehicles. Toyota s recalled millions of its vchicles for veasons
relating to their floonnats and pedals. As rccently as February 17, 2010 Toyota publicly
announced ils inlentions to hegin installing brake overrides on certain vehicles.

Toyota’s own unwillingness to continue selling such vehicles until a fail-safe 1s installed
in them iy a stark illustration of the urgency presented by this tssue, Because the class actions
involve such an urgent safety issuc, Lhe Panel’s primary concern in transferring the actions
should center upon the transferce district’s ability to promplly and efficientfy resolve the class
maembers' demand for installation of a failsafe or other remedy.

The Southern District of West Virginia is such a forum. The Graves action is further

advanced thyn most if not all the other class cases, with briefing underway on Toyota’s mation to

® The Graves Plaintiffs eapress no opinion as to wheller individual, personal injury cases should be consolidated.
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