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g. On the part of each Defendant, failure properly and
adequately to warn of the dungers attendant upon use of the
Class Vehicle, specifically including, but not limited to, the
extreme risk to the driver and occupants of a loss of control of
the throttle and resultant sudden, unintended acceleration of
the vehicle, with the attendant risk of severe bodily injury
and/or death; and

h. Prior to and during the design, manufactyring, merketing and
sale of the subject wvehicle and thereafter, the Toyota
Defendants knew, or in the exereise of reasonable care should
have known, that other feagible and safer design alternatives
were available to them whieh would have significantly
reduced the risk of sudden, unintended accelerations and the
lack of efficacy of the braking system under such conditions,
Defendants, and each of them, negligently failed to utilize
such other and feasible safer designs in their design of the
electronie engine comfrol, the cruise control and other
components of the ETCS-i, and the braking system in the
Class Vehicles,

69.  Plaintiff, as a representative party, will fairly and adequately protect the
interests of the Class and has retained counsel experienced and competent in the
prosecution of class action litigation.

70,  The nature of this action and the nature of the laws available to the Class
make use of the class action format a particularly efficient and appropriate procedure to
afford relief to the Class. Further, this case involves business entity Defendants and a
large number of individuals possessing claims with common issues of law and fact. If
each individual were required to file an individual lawsuit, the business entity Defendants
would necessarily gain an unconseionable advantage since they would be able to exploit

and overwhelm the limited resources of each individual plaintiff with their vastly superior

financial and legal resources. Proof of common business practices or factual patterns,
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