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74.  Each of the Toyota Defendants partieipates in a joint enterprise to design,
manufacture, assemble, market, advertise, distribule and scll ETCS-i-equippcd vehicles,
Toyaota thus has & duty to design, manufacture, and market vehicles that are reasonably
safe f01: their intended uses, and to provide true and accurate information to the public to
prevent undue risks arising from the foreseeable use of its products.

75. Toyota had a duty to its cﬁstomer§ as & manufacturer of motor vehicles to
provide vehicles that, in their ordinary operation, would be safe. Toyota had a duty to
adequately test its vehicles’ safety beforc sclling millions to American consumers. Toyota
particularly had a duty to test vehicles for acceleration system problems onee Toyota was
on notice that its vehicles had.a propengsity to suddenly accelerate and were causing
bodily injury, death, and property damage.

76.  The following acts and omissions by the Defendants were negligent:

a. On the part of each Defendant, failure properly and adequately to
design the Class Vehicles and the systems, components, and parts
thereof, including, but not limited to, the electronic engine control,
the cruise comtrol and other components of the Engine Control
Module, collectively denominated by the Toyota entities as the

Elcctronic Throttle Control System-Intelligent ("ETCS-i}, and the
braking system;

b. On the part of each Defendant, faiture properly and adequately to
install a fail-safe software component and/or mechanical safeguard
against sudden, unintended acceleration;

c. On the part of each Defendant, failure properly and adequately to
specify components and component systems for the Class Vehicles
that would shield the sensors from transient signals that confuse the
ETCS-i and thereby ensure that the vehicle’s throttle responded to
the intentions and actions of the driver;
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