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members. The common questions of law and fact include, without limitation, the

following:

a. Did Toyota sell, market, advertise, distribute and otherwise place its
vehicles utilizing ETCS-i into the stream of commerce throughout
West Virginia and the United Slates?

b. Did Toyota mislead consumers as to the relative safely of the
Toyota vehicles listed above as being equipped with the ETCS-i?

C. Did Toyota cause likelihood of confusion as to sponsorship,
approval or certification of the Class Vehicles, by among other
things, making misrepresentations or omissions to NHTSA?

d. Did Toyota misrepresent that the Ciass Vehicles had characteristics
or benefits that they do not have?

e. Did Toyota engage in other conduct that created a likelihood of
confusion or misunderstanding by consumers as to the Class
Vehicles?

f. Did Toyota engage in the acl, use or employment by any person of

any deception, fraud, false pretense, false promise or
misrepresentation, or the concealment, suppression or omission of
any material fact with the intent that others would rely upon such
concealment, suppression or omission, in connection with the sale
or adverlisement of any Ciass Vehicle?

g. Did Toyota engage in any advertising, printing, displaying,
publishing, distributing or broadcasting, or causing o be advertised,
printed displayed, published, distributed or broadcast in any
manner, any statement or representation with regard to the sale of
Class Vehicles?

h. Did Plaintiff and others similarly siluated suffer ascertainable loss?

i. The extent of damages or loss suffered by Plaintiff and the Class
and the appropriate amount of compensation?

j- Was Toyota unjustly enriched?

K. Was Toyola negligent with regard to the design, manufacture or
sale of Class Vehicles?
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