and fact common to the Class exist and predominate over questions affecting only individual

members, including, inter alia:

(a)  Whether Toyota designed, tested, manufactured, assembled,
developed and sold defective Vehicles resulting in diminution of
value and monetary loss to the Plaintiff and other Class members,

(b)  Whether Toyota breached express warranties in its sale of
the Vehicles in Question, thereby causing harm to the Plaintiff and
other Class members;

(¢)  Whether Toyota breached implied warranties in its sale of
the Vehicles in Question, thereby causing harm to the Plaintiff and
other Class members;

(d)  Whether Toyota fraudulently concealed the risks associated
with its design, testing, manufacture, assembly, development and
sale of the Vehicles in Question; and

(¢)  Whether Toyota’s practices in connection with the
promotion, marketing, advertising, packaging, labeling and sale of
the Vehicles in Question unjustly enriched Toyota at the expense
of, and to the detriment of, the Plaintiff and other Class members.

29.  The claims asserted by the Plaintiff in this action are typical of the claims of other
Class members as the claims arise from the same course of conduct by Toyota, and the relief
sought is common.

30.  The Plaintiff will fairly and adequately represent and protect the interests of the
Class members. Plaintiff has retained counsel competent and experienced in both consumer
protection and class action litigation.

31.  Certification of this class action is appropriate under F.R.C.P. 23(b) because the
questions of law or fact common to the respective Class members predominate over questions of
law or fact affecting only individual members. This predominance makes class litigation
superior to any other method available for the fair and efficient adjudication of these claims.
Absent a class action remedy, it would be highly unlikely that the representative Plaintiff or any
other Class member would be able to protect their own interests because the cost of litigation

through individual lawsuits might exceed expected recovery. Certification is also appropriate
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