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129 The absence of unrcasonably dangoerous conditions was a material term to the contracts.
Plaintiffs and Class members would not have purchascd or leased the vehicles, or would not
have paid the purchase price oc lease price they paid, had they known of the unintended
acccleration defect.

130.  Defendants breached the implicd terms of their contracts by providing vehicles that
contained unreasonably dangerous conditions,

131, Plaintiffs and Class members suffered and will continue to suffer damages including but

not limited to those set forth in paragraph 9.

THIRD CLAIMFOR RELIEF VIOLATION OF THE KENTUCKY CONSUMEK
PROTECTION ACT — UNFAIR CONDUCT

132, Tlaintiffs rc-allege all preceding allegations as il fully set forth herein.

133, KRS § 367.110 ef seq., alsc known as the Kentucky Consuiner Protection Act, makes
unlawful all “unfair, false, misleading, or deceptive acts or practices in the conduct of any
trade or commerce.” KRS § 167.170.

134.  Defendants violated and continue to vielate the KCPA through one or more of the
following unfair and/or deceptive practices:

a. Manutacturing and selling vehicles containing a dangerous condition;
Failing to adequately investigate claims of unintended acceleration;

€. Failing to adequately and individually notify Class members of the recalls and
underlying dangerous comdition;

d Violating other laws alleged herein.

135,  Plaintiffs and Class members suffered and will continue to suffer damages including but
npt limited 1o those set forth in paragraph 9.

136. Defendants' conduct has impaired competition in the motor vehicle industry. It provided
Defendants with an unfair advantagc compared to its competitors when manufecturing and
selling vehicles and caming profits thereon. Plaintiffs and Class members bought or leased
Toyota vehicles, at least in part, because of Toyota’s reputation as a safe brand whose
vehicles have a high resale value. This reputation has thrived, in part, because of Toyota’s
efforts to keep quiet the sudden acceleration defect and corresponding threat to the safety of

Toyota customers and the general public.
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